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CHVl D ut litfMrum 4I 
abof j ddnes nt pdiu ^nidem? 
4n c&ntraBd dudum amici" 
tid fognitet? dt tjmhHf ccndi" 
U&7Mftt4rum dij^lictt lihtllHm,- 
repudij /iltnt mtttcre.Ptrnitcdi 
ftnengncejpiho te ohferudrecy^ 
ft^-im coUrc vt dehto religioji^ime . Af$ 

pottw mora ttia contrjSlum in fcrihendo moram meam 
incufu ? Ea prdfcriptio tihi non competit tjud mihi. 
Crauis ille morhw ex qm iacentem ojfndijlt cum Lh^ 
tetiam peteres , defecit in p^falyftm hrachiorum 
manuuwy fuame mnltos menfes affiixit malejd tem^ 
fortscum necfcrihendi nec recitandt facultas ej^et , /r- 
^end» cr cogitando impendi totum. inter Cdtera mt 
per ali^uot dies exercuerunt diuerforum ad ^fricani 
reipon/itm de Frafrum oLli^atione diuerfd commenta^ 
fiones » omnes contnli c^cemmf/I, coUetUs omnihti^ ea 
fold placutt ifud dh antiijHis doHcrihu4 edita fententi^ 
eji ijH£ cum acerrimum a^iduumvindice m hahe^ 
ret fchold noftrd prtr^cipem PoUticem tmm , nec 
dpprohatt^ne tndi^eret alia , hoc vnum depderart vifa 
tjt^ vt aaHerjit4 reccntiintm tnterprttum ratitnes c?* 
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gtp4me$Ud iefenitritmr . li ctm frimmn ffyltttH Hn' 
Uetldfi Itmttftrffd, €4 mithii^^vt UHis, crum ijm 
00U4S §fint$nes c$mmintijunt yjcriftii ( fnnt ^ntcm 
flirdfUi tr veterd Cr refetita) ^uu cHtuf^ui 
rMfanit mthtr , £r Jt$d cuiu^ui vts fit ai 
imfugndnium yfuiuif dgntfc^t fuali. 
Jlmcfdffircul^ m^lr^Jiut dt^nHm Ji- 
Ui initgnnm tdnfd Cdued luiices, 
inter ^futlds tuds (jUii 4it 
ilUjUcii idiii, i$nec dh acci^ 
fitrit impttu Jit Jccurm. 
KdliySiUdrict Bitu- 

ri^um, I). tdh 
Fel. 
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I. C. A D, L. F R A T E 

A FRATRE, C DE CON- 

c]i6tione iadebiti^ 

Libcr /ingulans, 

QVO INFIRMATIS RE- 

CBNTIORVM, l. iNTERPRB-j 

AD NOVAS SBNTENTIAS C O 

firmandas indudlis , vetcrutn 
conicdura & incerprcta- 
tio dcfcndicur. 

E G I S FtACcr i fra- 
rrc. fF. Dc condid. 
lndcbici,quam omncs 
&difficuIracis&obf- 
cuntacis habcrc plu- 
rimum proficccur,nuI* 
li dcccriorcs inccrprc- 
ccs cxfranc rcccntio-* 
ribus,ijs fciliccr qui fuo ingcnio cxtcrorum 
ftudia ic induftriam poftponcrcs i vcrcrum 
inccrprcrationc dcfcceru ar . Horum alij nc. 
gacionc aJicda qaail adhibita nouacala 
rcfpo:i(iaathorcm AfficaDum cuirar-.mr: 
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aetcriantiquam fcriprufam & vcrba nouo 
{ca lu con.ucllcmcs (pa(Jo.ncm fcccrunc, qui 
vir vtcHct veteres prxftitcranr . Omnium 
rationc5 hoc libcrio vifum cft confcrrc; 
anriqnorum quidcqaam brcuillimc, quod 

II ijs comprobandi$ & fuadcndis , plcriquc 
'doftrina&induftria prxftanrcs viri {cdula 
opcram i4t)pcndcrinr,cffrcrorum plcnifl;- 
mc,quod cum ad alias infirmadas torae cori- 
gcftac & cu mulat^ fint,a faucis infirmatx 
noalcferiatis quibiifdam anfam pr«buirrinft 
Uvctcridifciplina transfugicndi , ad quam 
fcucrfurifunr non inuin linos cxaudianr, 
Africani v«rbkha:cfunt Libr. 9. Qua:ftia. 

Fratera Fratrc cum in cinfdem 
potcftate cilcnt, pccunia niutua- 
£us,poftniofteni patris cifoluit; 
c^u^fitum ertan rcpctcie polHr. 

RcfpondirVticjucquicfempro ca 
partc qua hercs patri exftitiuct rc- 
pctiturum, pro ca vero qua fratcr 
exftiterit, ita repetiturum , fi noii 
niinusex peculio fuoadfratrem 
peruenifrct.-naturale enim obli- 
gationem qux cxftitiflet, hoc ip- 

fo (ubU- 
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(b fublatam videri , quod pcculij 
partem fratcr fitconfequutus. 

H ^ c (iQti fpccics quam vcrba rcfcrunt, 
Scmpronius duos in poccftacc filios habuic 
Cornelium Sc Ccthcgum; Cornclius qua« 
dr agica odo aurcos mutuos acccpic cx pc« 
culio Ccchcgi in rcm (uam pcculiarcm: 
Pacrc morcuo,& iam diuiia hcrcdicacc^ fui 
iuris ncfcius Cornclius cocii dcbicum Cc- 
thcgo cx{oluic, dcidc confcius crroris^quod 
folucrac rcpeccrc cogicaas, anidpolfcc A- 
fricalium confuluic. Abco ica rclponfum 
cft,pro parce qua ipfc pacri hcrcs cxfticiflet, 
repccicioacm compeccrc^ qua Cechegus fra 
cer^non aliccr quam (i tancumdcm cx pcco- 
lio fuo ad cum pcrucniflcc. Primum rcfpo- 
rimembrumtalc . Ponamus inceftaco parri 
fracrcs (ucceniirc^cocaruin aequas parccs 
hxredicasdiuifacfta. crgo viginci quacuor 
aurcorum rcpecicio conipecic ,|qu« pars cft \ixU.fdml 
debici dimidia , Similicer ponamus (cfta. ^^t^^ 
mencopacris cx msequalibus porcionibus 
inftirucosHlios^CornchumcxdQdracc^Cc- 
thegum cx quadracc, crig^nca fex aurei con* 
dici polFunt qui dodrans cftdcbit^ pccuni;. 
Ethocadeam partemfpcdiaccx quaCor* 
nchus patri fucccffii , dc qaa indiftindlc A- 
fricanus rcfponditjpro partc Ccthcgi adhi* 
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.5ira diftin(5lionc, ^ pro carcpctitionccflc 
ficon niinus cx pcculio CorncHj adcunrt 
pcrucncrir : quotl fic accipicndum cfl:, vt fi 
nihil pcrucncrit ccflTcr condictio/i tantivm- 
dc minufuCjCatenus rcpctatur quatcnus pcr- 
ucnit. Ergo ii fingamiis Cornclium in pc- 
culio nihilhabuiirc, (cquctur cxmcnrc A- 
fricani^pio partc Ccthegi rcpctcrcnihilcii 

f>oirc:Conrii ponamus CorncHj pcculium 
uifl^c autcorum triginta,id patrc morruo 
1. 1. Certum incomunionc Ycnit. 2,Idcodiai(acxxquis 
tJt. cU.f4. partibus hcrcditatc,mcdiapars,idcftaurci 
trcijs. quindccu cx inxquahbus vt propofuimus^ 

quarta pars.id cft aurci fcptc cum fcmiflc ad 
Ccthcgum pcrucncrunr ^quod vtruquc mi-* 
nus cft qua ci dcbcrctur pro partc qua patri 
hcrcsexftitiirct» Proinde nonctit audicn- 
dusCornclius fi totumquodpro ca partc 
cxfoluit rcpctar, admittcturri id rcpcrat (o- 
lum quodcxpcculio (uofrarcr luciifcccrir, 
vt diuifa arquis portionibus hcrcditatc^npr 
ucm,cxin2equahbus vtidiximus,aurcorani 
quaruor & fcmiflis rcpcritio ccflcr.Ex aducr 
(o ponamus fcxagita Cornclium in peculio 
habaiflc, ex his cohcrcs cx ^cqu o frarcr cri-: 
ginraconlcquutusclljCX quadrancc tantu 
inftitutus quindccim pccpir , quod vtrum- 
quc plus cft quam ci dcbcrctur pro ca partc 
qiiahcres patri exftitir,proinde coriuspc 
cuni« rcpctitio dabitur, Afqucita fingcn^ 

dam (pe- 
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<3am fpccicm vcibi rcfponli qusc prxmifi- 
^muscoiuiincunc. Scntcncix auccm Africani 
rationcs qu^ i vcccnbus tradicx funt,&: 4c j. 1. 4c^ji$iri* 
quibusintcr dodosantchancactatecoucnft. tnr. 10. ff.de 

Prioris quod cum pcr filium patri quiduis rf^^n, do. 
acquiiacur.^. & quodacquiriturnemomcn- x. i^ff-fi^ 
to quidcmcorillacin pcrfonafilij.4. coipfo pAr^qHks m.m^ 
tcmporcquo Ccihcgus Corncliofracri pc- l, pUcef^ 
cuniam numcrauic,acqaificaficcrcditi obli- 79, jf.deac^. 
gacio Scmpronio pacri communi,quq{uccc- y^^^ 
dcntc Corntho dcbiroic pcr confuiioncm yificut aecef. 
fublata fic. 5. £t hajcratio in pcrfona tancura tiUS.j^MjH^ 
Cornchj locum habcr, yrpro ca partc qua chH^^y^.itJL 
crcditori patii lucccflicobligatio cxtingua^ u^AJeJokt. 
tur,qfixipfa proparcc Ccihcgiquanrum ad 6,L.^A.fia^ 
confufioncmfpcdtacfaluaclijCumvhracam ^^^/^^ 6,c di 
partcmqua quis fjcccdit non confundatar heredd.d^/B.' 
obh'gacio.6Jdco pro parte Cethcginon vno Lfivxor./.c. 
iiiodo nccfimphciccrrcfpodcr, condidionc bon.auth. 
dari, fcd qaarcnuscx pccuUo Cornch)adcu if^J^p^g;^ 
pcrucncric,qua2 iccunda cil Afncani fcntcn- 
tiaexcopcrica^qiiodnon ahtcr qnam dcbi- 
tor crcdicori facccdcs pro ca partc qna fuccc- 
dit hbcracur, crcditorc pccuhum dcbitoris 
parcicipancc obhgatio pecuhans extingua* 
tur. Pccuh) enim oncra eum fequuntur ad 
qucm pccuUum pcrucnit, vt pro modo cmo- 
lumcnti obhgatio ac debitum minuarur, 7. 7. 
Dc portcriorclenrcntia niinbr concroucrfia 
cft^atque in camfcrcicur ab omnibus. Pno- 
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rcm plcdque rcprchcndunt, ciufquc dup 
quxponirolcnr fundamcnta, vnum obli- 
gationcm crcditi bcmpronio patripcr Cc- 
thcgum filium acquiri, & alrcrum pro par- 
tcqua Cornciius patri Scmpronio (uccef- 
fit confundi^varijsargumctisoppugnant. 

Dc obligationis cotrafl^ intcr trarres fpc 
cic conucnit,naturalcm cam cfreidc co irern 
conucnit adaftioncm paricndam naturali 
obhgationi no fatis incflc virium,in id pro- 
dcflc vt cxccptionc tucrifcdcbitor pofllr, 
rcrincrc, compcnfarc: dcniquc & hoc con^ 
ucnit,indcbiti narura repctitiouc cffc quarri- 
uisdcbit pctitio non 
Hoc primu controucrfum eft, an obhgatio 
pri pci filium acquiratijr, Dc co fic verercs 
j)didcrut,non ciuilcm rantu, (ed & natura- 
lcm quahs ca cft qux mtcr fratres contradla 
dicitur^3cquiri.R.ccctiorcsciuilcm tanru ac- 
quirinonctiamnaturalc^vtcararioad pro- 
pofitamqu^ftioncnihiifaciat.Agnofcamufi 
(fi dijs placet)crrorcm noftrum quandoqui- 
dem cum vercribus infanirc lubcr. Qnpd di- 
citurf^inquiunr rcccntiorcsjobligationcm 
8.1 fiqm,^^ patripcrmiumacquirijtotucxluiisCiuilis 
% \^{{\Defi' fi^iionibusmanauir,quibuspcrfon5omnc$ 
^ i iff.L fipi' eiufdcm famili^c funt pro vna numc- 
f hiloAo.it Je rantur. 8. Atjin obligarionibns naturalibus 
0ptJf^' nudum & fimplex fadum confideratur. 

9' 9iL*f<^ ^"i^ ^P^d Africanum ic natura- 

li obli* 
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liobligarioncagatur corentancumcftcam ^.Ul/ecjer^ 
naturaliter coniidcrati, ncc ciuili Hdioni Hm.j^i.Slde 
jocum dari, Alio loco brcuius. Qiiiod filius pec. 
acquirit patri id vis patri? potcftatis eflicir, io.§.i,/«/f/f^ 
qiia^propria eft ciuium Romanorum,io. depat.pdteff, 
f.dnaruul s obligationesvi&cactcraquae ii.i.ed^iUi" 
naturaliarunt iura ciuilibus rationibus c- gdtiones.S.ffi 
ucriinon polFunr. ii. Ergo naruralis obli- decof.mieK 
gatio patri acquiri non potcft, 
; V T R A E ad impugnandum fophiftica 
conclufiu eft.Quiod dicaur ius naturalc ci- 
uilibus rationibus euerti no poflTc^id co fpc- 
£lat vrcxtinguinon vr accomodari iurici- 
liilin6poflit:fic cnmi Vlpianusius Ciuilc 

dcfinicns,ii./d eftquodnequcinto- '^'^ ^JJf 
tuni a naturali lurc vel gentium juft.Grifin^ 
rccedit, nec pcr omnia cifcruit^ 
itaque cumaliquid addiraus vel 
dctrahimus iuri communi , ius 
proprium id efl: Ciuilc eflicimus. 

Vr in prQpofira quicftionc ab Afiicano^ 
Qjjjod fiatcr fratri obligerur id naturali iurc 
fic, quod is qui credidir obligationcm patri 
acquirar lutc Cmili . Iu$'Ciuilc nonfa.. 
cit.quominusfrater fratri dcbcar, facit vc 
qtjod a fratrc fratri debctur patri ftatim 
abquiratur. Hocfi non cflcr , Guaro mnlra 
icodem argumcnto cuerci&innrmaripoU 
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ju z. fHdnu- (cntalioquiccrtaiScdcfinita.Eadcmrationc 
ntifi$ne$. 4, icacoUigas. Naturafcruiilibcris nodiftin- 
S.dc [Hti.L^ guuntur, ijcognationcsfunt luris natura- 
ijHod dttme(, lis, 14. nonpotuit crgoiurcciuili ficri quo 
ff de rtgn, mr, minus iura cognatorum intcr fcruos locum 
34, L. lurip habcrcnt, cumfmodi cll fucccflio cxpartc 
ennjultm^ lo. cdn3;i vndc cognat!,quam naturah arquira- 
ff.de^^dd, tcmotus Pr«torintroduxit.ij,Itc,lcgitimi 
15 • L. 1. S. inaturalibus natura non diftant, 16. quod 
tmdece^n. filijihtcftaro patri fucccdant fit cx naturar 
i6.2^iu,ciHli. voto,i7.nonporcft crgo lurcciuili ficri,vc 
mtt. n.it.Jilij naturalcsi (ucccffioncparctumarccaniur: 
t^JicAtgit. quod Ytruquc falfumcft vt rnalccollatum 
^y.L.fcrifto.j. argumcntum ncmo non vidcat.Scd id ad^ 
S.Jitah.teft. icctisrationibus vt pcdamctis confirmaiu 
f9u^!^exff^ i. cft,incas ctia iubctaducrtcrc,nc qui nos 
xiim ratio. 7* obiccs ab ca icprchcnfionc fiimmoucant. 
ff. de io. dXn. Primi ratio cit quod ciuilis Hbcratio natu- 
iS.z. Iuli<t- taIcmobligr,(ioncmnoncxtiguat,quxco- 
nus.6o, ff.de firmatur cxcmplo rri iudicarae, quia cura 
<ifnd. Inde. quis abfolutus fit iudicio cum dcbcrct , na- 
19.Z. t.ffje tura dcbitor manct. 18. 
reg. fur» Antcoiavclim ob(cruari argiUTicti fpccic: 
to. L.f deli' Na &fi fatcamur id Ibcum habcrc in rc iudi- 
tcr.4r7.ff.de cata, non ccnrinuo fcquctur in cartcris li- 
J^demJ?, bcrationibus, &rrgula! Juris fimul atquc 
lUL.i.fftde JTi aliqnoj vitiatx (unt, pcrdunt officium 
nMMt.^prd^ fuum, i<?.Locumnon habcrcin c»Ttcri$,dr- 
9ir€it fnflit. portario primum irrogaradcbiron copro- 
^Hib. mod. 0- bat, 10. dcindt nouatio, 11. dcniquc accc-r 
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ptilaiio& cofuficquxcuinintcrciuilcsli. lH^*t$Bi 

bcfai ioncs habcantur, i^. naturalcm cbli- zi. Z. yerlo* 

gntioncm excingacrc crcduntift.2}. AcTt dc rHjoj.dM 

iciudicata dc vjua folcc obijci luliani rcf- yi/wf. 

ponlgrn, quod vjdctur cxpnmamus : nun,. iyd.^.aJln$ 

quam id iulianus dixic libcrationcm parcrc, c^L.gut itm^ 

lcd ab(olufioncm: libcratiovim (olurionis tdu. 

lipbcr, 14. qnae non proccdit nififeccritde acccftil^ 

bitor quod faccrc ptomifir, i^.ahfolurio i^.L.tiLerd' 

proptcrauthontatcm rci lucncat^fccurum tt^nn. j^y.ff. 

facit drbiro?cm, carenus tantum vtab co dtj^lnt^ 

pcti no pofiir,non libcrrat tn,cu lolacictp. ij. l yj//|. 

tionc pro quo pronunciaium tft tutus fit. tunit. iy6, 

Ahoquin & cclsioncm bonoium libcratio- fF, de filnt. 
ncmdicas, quod ad fohuioncm coropelli 

nonpolsnuqni cdfcrinr^t^.Si: fiquid cmf- i6.z i.C./fni 

modifitquo fiac qeo mmus cum dc birorc U.cede^p^f!. 
«garur; id ncmo quantumaibitrordixcnr. 

5ccundaeft rano quodSencca i^jfcnbar 27. l/L^^dc 

Blio mutuam pcciiniam accirTcre parrc non hem^ctjs* 
ficricredirorcm. Qnidadpropoiiram qu^- 
ilionc ?tx comtchigiturcuqui crcdidu na- 
tularitcr crcdiroiem,cuin Cui crediinm cit 
naturahtcr debitoicm icmancic (^iuqiimnt ) 
vtp.ircrcrcduordici nonpohu cius pccn- 
nia: quam fihuscredidciu. 
Non vidco pollc intclligi aur me menm lu- 
dicium falhi:bcrjbu Scnccapancm no nc. 
ridcbuorcm muruum accipicnrc fiiio. 
Kccic; qma cx conitawtibu* filiomnj jpfo 
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aJ.f. ^urc pacrc5 nontenccur.iS. Ergo in natura 
neskfHt.de libus obligationibus dcbicor cft q^ui accc- 

pitjCrcdicor qtii numcrauit pccuniam . 
Id vcronon{cquitur,cumnIijfam.cx oibiis 
- caufis vt patrcftam. obligcntur, & ciuiliccr^ ' 

ip. Z. tdm q(jQquc jeneancur. i^.acdc ciuili obliga- 
fx e$ntr4ttt- ^^^^^ loquutum cflfcScnccamdoccncquas 
j ^P^^ ^"^^ (cquuntur , non dcnaturali de 

ludt.L.jmM inlHcuca eft dilpucacio. Dcniqucnori 
yim.59.1t.tfp ncgamus Gcthcgum numeranonc faftum 
•fr(g4.C^4Cr. cnccccditorcm,(cd codcm momcnco tranf- 

laramcllcin patrcm mucui obligacioncni 
ftatuimus, quam filius acquifienc, 
* Tcrciacft racio quod cum ciuilcm poficf- 
'^O^* ^ff^' fioncmpatri filius acquirac, jo.nacuraliccr 
^md ^.UM p^^ttcmnonfaciacpoflcirorem. 
dcj.foJJ. Jsfaruralcm poficrsioncm non acquiri patri 

pcrfilium non alfcnciar vfquam. Nacura, 
lcm poirefsionem Thcoph. incerpretatui: 
I L Side-^ dctcntioncm rci cum quis corporc ci incu- 
' \. ' btt,& non tancum pcr filios lcd pcr colonoa 

• I a: Datrcs dominofquccorporcpolsidcrcpcr- 
p$itrendd.ti. ^ /l . j 1 l 

, fp uulgatumcft.^i. Jd vero vclcxcoprobatur, 

acf.poji. qnodfincnjiuralipoircfsioncvfucapio no 

\ f r proccdac, ji. qaam pacnbusfih) manircfto 

^ acquirunt.55. Nccaduer(aturquoda.Iabo- 

• ^'^.^^E: lcnofcciptumcft dominumidnonpofsidc- 
ij.Z.T.§./rr j.gq^Qjiviferuus po(sideac,quippcnon cft 
^r^wr/wM^. hocnacuralis poflcfsionisvicium.-rcd vis (Sc 
a.dc acj.^oJ[. njalcfici) quafi fupt)hdumr ^ . 

Poftrc- 
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Poftrcma ratio cft quod quanuis iurc ciui- i^.l.JenM* 
li alij homincs habcantur manumifsi, 34. ij.ff.Jiad. 
fidc iubcrc tamcn in cam obligationcm non U^. 
poflint quam fcrui contraxcrint. jfcum }j. L.heres. 
ncmoprofcfidciubcrcpoffir. 11 $.1 £ A 

Qupd alij homincs mariumi0i & noui dica* fdeiuf, 
tur,id ad Juris Ciuihs coromunioncih rcfc- 
rcndum,quariicx co icmporc habcrc inci- 
piunr quo manumittancur,cum antc ncc , r . 
ftatumquidcm habcrcm.36. Ea ftaiusiiiu- iS.L. hodie. 
ratiopcrionamnon mutat,nccfacit vt ali- ^'r'^^^'^* 
us fit qui fidciubct ab co 5 naturahtcr obli. ^^'^* 
gatus cft,autfi ahuscftnoncritquinatura 
icncatur, quia poft manumiflioncrn ahui 
cffeinccpit&finonfitnccfidciufljo cofta- 
rcpotcrit,viquicacccfliofit 37, nonprin- ^?/^-'*''^ 
cipalis obhgatio. ^'^^' 43* 

Exi;siamhquid6conftat& quodaPom- ^folHt. 
ponio lctibitur pado i patrc intcrpofito 
vt ab ciusrci cmptionc reccdcrctur quam 
fihusfam.vcndidcrat,fiIiuriiHbcrari,38. dc jS.Z.r.fF.ii 
naturahquoqucobhgationc accipicndum refc.vcnd. 
cffe,vtncnaturahicr quidcm fihus tcnea- 
tur , quonii co pado tota obligatio tolli, 
tur,39.nccpropric libcrarusdicipotcft qui i9.l jivnm: 
naturac vinculo obftridusmanct, qucm- $• f^Bmne 
quclurc gentium darc oportcat vtnon fit f^f^ff:SM 
tdmittcda folutio corum qui dc ciuih obU- (^(lif. 
gationc Pomponium fcnfifrc tradunt. 
£odcm cmfJlaftro & a luliano fibi faauin 
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Yulnus curarc ftudcnrcs, vt cum lcribir pro 
parrc filioflipulanti promitrcntcfiJciulIb- 
rcmacccpruni non rcnc ri , cjuia eidcm pro 
4©.I. fiftU codcmncmo obligari ponir, 40. ad ciuilcm 
ffo . §• obligationcm refcracur, quid cfficiuuc.^^an 
I* a.defide^ & nacuralisoblig.irio in liJciullbrcfpcdari 
i^Jf- folcr cxttaciuiU mP hoc vtiquc vcnflimum 

cft non padlo vc) nuda promifllonCjfrd vcr- 
41. 1. 1 $. bis&: ftipulalionc obligationcm fijciuflo- 
verhu.ff.de ^i-in^ contrahi. luhanusdc fidciuiroris 
Mf. ' * ' P^^ P^^^^ inrcrucnir, non dc i^ifius pa- 

tiisobhgaiioncftaruit , ncqucdccaobhga- 
tionc fidciulloris qus ciuih obhgationi ac- 
ccircrii non ctiam naturaU . Ciuihs cnim 
nulla contiaCU cftintcr p.urcm &filiuni, 
quod poni ncccflc cft vc (u huic iiitcrprcta- 
tioni locus . Atqnc hxcad priiiuim argu- 
jncntum quo vctcium iutc rprctario oppu* 
gnatur,S<:ad cas rationcs quibusiJadmua- 
li (olct^dicia rufiiciant. 
Sccundum argumcntum cft huiuunodi,quo 
jd ipfum tctatur, naturalc m fiiij obligationc 
patri nonacquirj.bi obiigariofihj crcdito- 
xis patri acquiritur, & fihj dcbuoris ad pa- 
trem pcitiuct: Atqui hoc iurc ficri non po- 
tcft,vt ciuldcm rci nominc quis crcduoc 
41. L 2. he^ &: dcbitor dicatur ,42. tigo pcr filium crc- 
res^L.ftd dicorcm.crcdirx pecuni« obiigario naru- 
^Hod.xi.SM ralisparrinon acquiruur . Qnod primuni, 
lihM. cftaUibus raciombus comprobacur. Pripr 
^ cft qui^ 
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cft^^uia fccundum Dacuram (ic cum paci 
/ncommoda & ohera qui vtilicaccmpcr- ^ ^ -.^^ 
dpiat: 4j. Altcraquod rclacotun^ hapcna- j * 
tutant vt qucmadmodum hatcr locieta. ^ 
tcm concrahcns cum fracrc pacrcm facic ^^^' * * 
focium^icafaciac dcbit6rcm: Tcrtia quod ^^^^' r 
fn concradibus cum cxtranco initis, paccr 1^'. 
&crcditor&dcbitorcfficiatur. 44* 'J'^'^-^ 'J. 

Nihilcft quod facilfus difsoluipofsic.lu- 
fis quscrfimolococft oppofica rcgula lo- ^^*^"^^^^r 
tixm habccin cadcmrc6r pcrfona, vccui- y ffJtcHnr» 
quam rcs commodo& cnjolumcncoprius 1. 
efTc no poffic qua pcneulo fucric. 4J.S1C cam ^-^^- '^*^- -^? 
fncclligcadam Vlp. indicai dc focio lcti- ^ f^^^^^^ 
bcns quircmfuriiuam fcicncc focio in lo- ^^^^^^Jh^^ 
<ictaccmcontuIic^46. licm dcdominoqui ^^^^•^^•^^ 
fcruuminftitoicmilicui ncgotiacioni pii- ^^•^'^iS'*, 
fccic. 47. Ac bicdua: pcifon« Vcrfancur: v- ^^^' iS*^f^^ 
nafilijcrtdcncis,alccra mucuum accipicn- 
fis , vt propccrlucruitiquodcapcribna v- ^7* ^:^' 
nius facitpatcr cx akcrius ^crfona ia(9u* •^^^•^* 
lamfaccrcnondcbcat; Idquc Vlpianus vi* 
dctur nocaltc^cum frriptit acquiri pcr Hlium 
obligationcihparri poircj noncciam dimK 1 > >«• i% 

nui. 48.* . ^ . fTS 

<l^£od lccuhdo loco dc rclacionc ooijci* Ht^c/rj 
^ur^coihodo quo Crcdiior filius patrcmfa- 
dt crcdiiorcm, i dcbiiorc ficii dcbitorcm 
l^rdpofito hon cohncnil^r^^oncrariumquip* 
vci(iiiht6iiiAi hi^iairi/vrciWcAi r^cindi^ 
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nnncin candcm pcrfonam cadant. Deindc 
aljud in obligationibus n.utuis(^cuiufmodt 
luntquac cx fucictatc, cmptioncjlocationc 
confilluni) cx quibus viciHim altcr altei i \U 
rro citroquc obligatur,aliud in monoplcu- 
ris,cx quibus vna tantum cx partc oblij^atio 
confi(ht,qualise*cfl dc quaogimus.l^oftrc- 
mo ncC id nccc irecft vt licx viiapartcobli^ 
gatio cotrahaiur contrahatur&: cx alia : fit 
plcrunquc vt qui alios obligant ipli viCiilim 
49 Fnfltf de no obligctur,quod dc piipillo qui iinc tutc- 
4ufl? tuforum aurhoritntc contraxcnt trcid^hrm cft 49, 
2 I ffjff^refr i»^'ii^T)m»,obtinuif vulgom.hcfcm condi- 

tioncm patrumpcr fiiios Hcripoftc,dctc. 
rioicm non poftc. 

Poftrcma ratio ad naturalcm obligatio- 
ncm non pcrtinctmcquc cnim cum filius dc- 
f\).ljt patet: bct cxtranco pafcr fit naturalis dcbitor, fcd 
II. jf^iU tn ciuilis, vt in tantum tcucatur quantumiii 
fr uAi^ rfd. p^'Cuho cft. Atquc (ic accipicndum elfc Mac 
51, L.fi^tit^. cdlumquoloco (crvbit crcditorcmfilijpa- 
j^Ac.ff defec. trisquoqucdlccrcdirorcm, 50. Vlpia.m- 
z Jrdmthi.i. dicar,cum qui fihof. crcdidcritduosbabc* 
^'fifi[f,faf. rcbitofcsftatucns, fihumin lohdumpa* 
(^mmod. ^''^ pcculio. jr. 

Tcrrium 6c hoc argumcntum collatum 
crt , quod fi obligatio patri acquircrctur 
$1 L.cumfi' bligaiifiliopatcr[nunquam potfcr, vcl fibi 
lof ii, ft. de ipfiobltgari cum ncccftcellct, quod luiis* 
^^&Zr icgulx non patiuntur* 51. 

Ea ratio» 
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Ea ratiocinatio diluitur hoc modo, vr ip- 
fo iurc acquiratur ohligatio patri^fcd quaiu 
diu patcr acquifitionc non viitur, non vi- 
dcatui acquifira.ld vcroco non pcrtinet,vt 
quandiu patcr pcculium apud filiu cffc finir, 
tandiu nonobligttnr, poftca obligetur: fed 
conrta omnino,vt quandtu pcrmittcnccpa* 
trc filius pcculio vtirur,randiu patcr fit obli- 
garus. Qmd cnim cft qnod Vlpia.fcribit hai 
turalc patris obligarioncm filij pcculium au • 1^^^ 
gcrc?5;.Qmdcftalind.qua raudiu obligatu T-wA^^^j^. 7- 
circparrcquadiupeculiumpcncsfilium cflc 
fin^tr^Quasto^fifilio pcculium patcr adcmc- 
lit quoraodotandccicrit obligacus^arid vcl ^ 
folavolunratcpoceft adimU34,Sic(c rcsba- ^^'^'^^^y^ 
bcr.Cumpatcr filio dcbet,(iia voluntaiedc- 
Lcr^vccum volucriilibercttu: iolavoluhtas f^^* 
pcculiu cofticucntis ^cbitorcol facit^^pcCuliu 
adimentislibcrat dcbito^nec alitcr confiftfc 
tiaturalis obligatio intc^ patrc 6c filiij, quir6 ^ ^ 
lipcculiu fiUushabucrit.quod eaobli^atio- ^^* /^f^^ 1 
i^cvclmmui vciaugcricrcditur 55. . 

Qu^artum&hocadidcm probandumali- -^^^^^ /T- 
us quidam congcric, Quod filiusab alio fti- 
pulando acquiritpatii ^ id ^ patrc fi ftipulc. 
tur oihilagir.j^S. Itaquc^fi ftipulatldo filius $6.L fifirno. 
patri au^ fcruus domipo ctiam naturalcln o-' iuS, de vJht^ 
bligatibnem acquircrct^hi a parrc ftipulan- jrJJiher ha- 
do nihil agercnc; confcqucnscft fa]lum,& mi.ii^,ff\J0 
fallQmquoqucanccccdcns. verb.$H^ei ^ 

B 1 
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Id cft confcqucns (aut mc ditlcfticx failunt 
^ pracccpiioncs ) filiuro i patrc ftipulandcT 
57. f. //iwi nihilagcrc.quodqui faUura cflb dicit, ao'» 
$mtm> inf. jj^^ luftinianum. Eius vcrba funr. 57. 

iumu!,;t.f. j^ujiiisftipuiatiocft fi vci ab co 

ftipulcris qui tuo iuri fubieduf 
cft^ vcl fi i$ a tc ftipulctur. 

At, inqu^ct,inutilis cft quantum ad ciuilcm 
€bligationcm,non quantum ad nacuralcmt 
has cnim latcbus cum quxfituifi cx co col- 
figcrc cft , quodcx ftipulacionc cum cxtra- 
pco contra-ila^natam cmilcm obligatiOftntjf 

{>aui acquiri fcribat , naturalcm pcrfonx fi« 
ij cbnhacrcrc. Qmd audio^^ftipulatio prdr 
paric V tilis^pro parrc inutilis cft , pro v t Vcl 
naiuralcro vcl ciuilcm obligarioncm parit$ 
ii f L & " ^*^^ codcmquc contraau pcncs duot 
: V obliftatioconfiftitj^Ergo quod Vlpian. 

j I j fcribir,cuto quiscmdcccmnumcraucrit,Ct 
r 4 '2 . ali^ilipulatuscafit, inutilcrrt cfliftipulatia. 
tf . V • flT nrm, sis2m intcrprctationc^n admittct ,vt 
^ifHt4 iHffif. .^^^ confiftat obliMtio fcd iiatura- 

r J < ^"^^ ^ Stipulatio /uris ciuilis cft vinculum, 
to. d. i. ^^^quQ ciuilitcr quis nou ciiam natoralitcf 
r obligcturrvt itaturalitcr quis obligctor, non 
ftipulatiofacit^(cdidcui acccditftipulatio^ 
^'Tr quodquc ftipulationcinutilifaaavrilcpcr- 
IL inanct. 60. Ita confiftct rcgula,vr Gomcf^ 

^ fcAus flipulationis alius non fir qu a cinilis» 

<Uquod 
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fi quodfilius abalio ftipulando patri ac- Ci.i^ iAi^ 
l|uiru,ncmpc ciuilcm obligationcm,apatrc t$r.\oi.L.p€* 
ilipulando nihil agat: qaia patri fihus aut 011114.178.^. 
contra patcr filio obhgari ciuiUtcr non po- fa.ffjevirk 
tcft, Ciuihtcr dcbcri miccUigiturcuius no- fig. 
ininca6Uocft,(Ji. Sc intcrpatrcm ficfihum ^i.L.Utml- 
nulIaciTcpoccft, 6}. ^ l4.^^S.it 

Quintum ctiam lubct anncdcrc argumc- /uslicifs. 
rum,quovfifunt plcriquc,idpctitumcft fx O^.L.fudcf» 
Modcftini rcfponfo, quo qux ciuihtcrac. ^Hfffr. C dc 
^juiruntur pcr cos acquiri fctibic,quiinpo- ^cq.rcrMm^ 
ccftatc lunt>qu« naturalitcr pcr quofuis,(J4. 

Ex co non caihgitui: quod volunt.ciuilcm : 
.tantum obhgacioncm pcr fihos acquiri^ 
quin concrarium potius.acquiri naturalcm. 
>/am fi dc ciuih & naturaU obhgationc rcf- 
pontixmid accipicndum cft, manifeftus cft 
fcnfus , ciuilcra obhgationcm pcr fihos Sc 
fcraos canrum acquiri poflTc; naturalcm , iSc 
pcr c«s & pcj: ahos quofuis, & fi in potcfta- 
tc non fint, At cgo puto dc ciuih aut natu- 
rah obligationc non cogitaftc Modcftinum, 
fcd dc modo acquircndi, qui vcl cx iurc gco- ^y. fnfi^t. di 
iciumcft Ycl cx iurc ciuih, 65. Sc ficri potcft rcr.di^jfi^ 
omninOjVtctiamqua: nat»raha(unt ciuih- 
tcrafquiraDtur, auoddc obhgationcintcr 
fratrcf contradla u quis {cnlcrit,mc nonha- 
bcbicrcl^£Jantcm. 

Atquc hxc funt at gumcnta quibus dc nt- 
turidi obhjationc patri pcr fihum acqui- 
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rcnda quar fuic vctcrum fcntcntia oppugna- 
fz cll pcr rcccntiorcs , qoibus no^ teciflfc 
(atiscxiftimamusnifi qui fintin dcfcndcn- 
<lis conic6luris fuis audacius pcrtinaccs. 

Hoc vnum defidcran potcft in ca quaeftio- 
nc, vt ife in rationcs dilquiramus quibus iu- 
rcconfulrorum rcfponfa ad id probandum 
(pcdantia, impugnatafunt. 

Sipgulaieid cx Vlpianilib.i^.adEdidlum. 

d4rHnum.9. Peculiutii dcduao quod do- 

4 peculium. .11 I ' n 

(tM^eculio. imno debetur computandum clt, 

(quia prxuenifTe dominu^ & cum 
feruo fuo egifTe creditur. Huic 
deHnitioni Seruius adiccit , & Ci 
quid ijs debeatur qui funt in cius 
poteftate,quoniam hoc quoquc 
domino deberi nemo ambigit. 

Apcrtacft oratio,nihil ambigui ^ nihiloC. 
lcuii:di(crtimhoc tradicur, domino drbcrji 
pcr fcruum,quodcifcruus dcbcat, vcl con- 
(cruis » vcl filiof. quam obhgationcin non 
polFe cfl^c nihil naturalcm pio confcftoeft, 
Isloncaruit tamcnhaec fcntcntia (uisintcr- 
polarpiibus, Primum rcprchcnfus Vlpia. 
DuSf&id tcntacum, fcruos dpminis dcbct^: 

non poL 
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nonpoffcnec ciuilitcr.fij. nec natuialiceu 
Illad vcrumcftciuilitci non confiftcre dc- 
biium , hoc planc fallum vt naturalitcr 
honconfiftat : obligari enim fcruos na 
luralitcr plunbus locis comprobatum cft; 
68 Sc qua id fuadcrur racio pcr quam infir- 
ma^qugd natura (cruilcm conditionem non 
^gnolcatiln^oiurcgcntium introductafer- 
uitHscft. 69. 

Ridiculi oranino,quiin propofito lus na- 
turale i gcntium iurc diftingunt, vrenim 
dominia non natura fcd iurc gentium diftin- 
dlalunr,fic&indrodu6lxobhgationes: 70. 
cxquo& isnatura dcberedicitur qucipiu- 
rcgcqtium darcoporter, 71. 

Magis ctiam ridiculi^qui patriam potcfta^ 
icm ciufdcm luris gentium cflc lcribuntj^ 
qua nullos alios populospra^tcr Romanos 
yti luftinianus cxprcflim tradit. 71. Qood 
Pomponius dicit ex iutc gcntium ellc vc pa- 
lentious parcamus, 75. aho fpcdlat quam 
ad patriam poceftatcm , Vtfihus pafri ac- 
quirat quodacquirit , vt ab eo occidatur^ 
pignerctur, vcndarur , cft parrix poreftatis, 
74. vt ei aliquid imperanti ob(cquarur pie- 
taris . Bonorum adolcfccntium eft ( ait 
Ambrofius, j 75. timorera Dcihabcrc, dc- 
fcrrc parcntibus honorcra. Dio in Augu- 
Ao vbi dc cognominc patris quod im- 
pcracoribus tiibui lolcbat, Ovfiijf^wi 

B 4 
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Sic Aui^uftinus Jibro dc vera religionc, 
pmncs hotnincs fibi inuiccm patrcs cflc cum 
fibi conlulunr , & filios cum hbi obrcmpe- 
lanc fcribit,quod ad patriam pojcftajci^ 
quaRo. compctijcnohpcrtinct^ 
Scd ad propphtum. Altcrahxc cftdcfcnno 
jiducrfus rcfpon(um Vlpiani» quod co clc 
yd.ljtpem- ^^^^^^^^ peculio tantura agaturvt & lib' 
hunt.6 S di ^^' Sabinurp ybi cadcm planc pccuhj dc^ 
/rr./fV ' finitio rcpctita cft , 7(J. nondc pccuiiofi- 
77.it /./&'- Jjorumfa; dcquo Africanus,& intcrvtram- 
md .dmf, tpccicm mulrum intcrfit,cum fcruus d- 
i^aUn-^ uilitcrnon obligctur,filiusfa,obligctur.77, 
4/,v * Atvtobligcturlfruusfiliufucnihiiadpc^ 

culiuip; Er quamuis in co difFcrrc pcculium 

prbbctur,non probarut dilFcrrcin co dc quo 
qucrritur,& in quo rfrugium quarcn|tcfrija- 
yZ.tit.juoi l^o^r^oportuit. Quid fiia co conucnirc 
fum n sui * concurreicvtramqucfpccicmpcculijco- 
jn4lf. uincamusi^ Vcrba (unt Tcoph. in Inftit. 78, 

Pcifiai- 
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Definitio pcculij eft , naturalc pa- 
trimonium conccflum ei quuc(^ 
inaltcrius potcflate Qoqienru pa* 
tris aut domini , dcdudis natura- 
libus dcbitis,ijs inquam, aua: auc 
patri, aut domino , aut ij$ cmi fub 
corumpotcftatcfunt debcantur. 

Apeniora & ad rpeciem Africani magix 
accommodata qux fcquuntur. E^-TiwpiAe? 
^ ' QwTet^WffiOyyi ')P(jZ ra i^ia et Aa^3. 

Debct & ei qui iii ciufdcm potc- 
ftatceft>id eft vcl proprio fratri. 

^quiparatur pcculium filijf.pcculio fcrui. 
iucoquod pater dominufuc conucnti pri- 
nium deducant quid fibi dcbcatur: dcbcri 
autcmcxiftimctur,nontantum fi ipfifmcr, 
(cd Sc fi fcrui confcruis aut filijs fuorum 
dominorum , & filij frairibus aut fcrui* 
patrum fuorum debeant. 79. x. 

Subieaa cft& aduerfus Vlpianum terria 78. 
dcfcnlio, cx co quod duobus legU traditum Ptmptmm, 
«ft patrcm pcculij filiorum quafi hercdcm ff. de mmtr 

Altero loco dicitur pater io integrum r*. 6. 4. l 
rcftitm cx perfona filij minorij, qui perlu- fiUmfA £ 
.bncum a:tatis dcccptw cft t excmplo hrr«. /?4/»/4 " 
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dum quibus hxc refticutio competit: airerQ 
ftatu libcr qui darc filiof.heredi inftituto iuC- 
fustft, dicicur conditioncm implcuide fiuc 
patri dcdcrit fiue filio»eo viuo^fiue aioifuo^ 
quafi heredi dcdcric. Id vcio non ^ricrtic 
noftram fententiam , cum fimilitudincm 
tantumiurisinducar. non eandemrem 
pr^fcribat. Qnod exVlp. traditum cftlatis 
valct ad probandum inftitutum,alijs para- 
rijsaur fideiuflbribus non indigemus. Ne- 
qupplaceteifocium adderc luftmiaiiu quo 
loco fcribitquicquidad filiosfa.pcruencrat 
f excepris fcilicet caftrcnfibus pcculi jsf Jparc^ 
' j%In^i.ftr ribusillosacquifiuiflefine diftmdione. 79, 
qudsferfom Scilicct haec vtiba / fine diftindJione^ non 
mb. AC. pertincnt ad obligationis ciuilis & naturalis 

diffcrctias.qnod quidam exiftimauir, (cd pc-» 
culif profcctiiij & aducntitij;vt fit (cnfus^an* 
le luitiniani ccmpora & profcditium &c ad- 
uentitiupcculium patribus per filios qucX- 
fitum, ira vt plcnum in vtroquegcnercdo- 
minium con(cqucrentur , quos luftinianus 
^o.L.dCfii'- poftea tantum quod ad vfumfruftum ad- 
y/mr.io.tF. uentiria voluitacquircrc, 
ic Accj,m. Scd cum id tepc occurrat (criprum, quic- 
io, /rj[itf. quidfilius4cquirir,parriacquircrc,8o.nullo 
p:r fid^ per' fafto difcriminc coru qu? acquirutur,ad na- 
Ji acj. ob. ruralcm vt ad ciuile obligationcm pertincrc 

rationibuscouincamus.Pauli fcntentia cft, 
pcr cospcr quosftipulationcacquiri nobis 

potcft. 
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poreft^&padkiscoBdirioncnoftrammclio* 8i. zT pet 
icm ficrijS u caccnus fcilicct vt cxccprioncm ^wa;* 59 . fF. 
acquirat: dtqui cx pado quas datur exccprio /^^^f?^. 
exvi naiuralis obligationis pcdctSz.eiulq; 8r. £. i, H> 
cfFciauscft: pportct igiturpatripcrfilmm ic fa^lis. 
acquiri obligaiioncm naturalcm. 
lam pr^(enrio quid fit aliquis rci^ofurus^cx. 
ccpiionc quidc & compen(ationc,& rctcn- 
tionc,& fiquid aliud cx naturali obligario^ 
nc procedar patribus pcr filios acquiri , hoc 
clt commodu 6c cmolumeiitu obligationis, 
noniptamobligationc. Ncmpchancratio- 
nc componcnd^ difcocdi; huuis quas de na« 
turali obhgacionc obortacft, qmicarbitta 
nullo copromittcnte obtuUt comentus pri- 
dc^noua cditionc c6firmauit« Laudarur cius 
fcntetixauthor Vlpianus»8}.aqua fictradi- S^J.i. 
tfieft,cmacip4tosfihos bcncficiu bonorum ffjiapdrente 
comparandorumapatre colequi,quod fifi- ^his^ 
Iijfa.rcmafiircnr,quodcuquc fibi acquifilFent 
cius emoluracncum patri qu^fituri cficnt, 

Primum omniu id conftac, non dc naturali 
tatum obligationc loqui Vlpianufcdetiam 
ciuili,vtfiea fic quas dicitur huius refponfi 
inccrprecaciojta ftatuarur,null3m obliga- 
tioncmpatri acquiri fed obligarionis tan- 
tu comodum & cmolumcncum fiue nacura* 
lisfiucciuilisca fit, quod nulli vnquamvci 
(upino in mencem vcnic , obloquencibus 
fummis pr^iertim lurcconrultis , vel fo- 
renitente luftiniano qui fingulaii citulo 
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S4# ttfffM. 4c jjs perfQnispct quas obligatia jcutq[ae acp 
iJii. i^. quimur S4» diirerens» & per feroos domit 

pis»& per ^lios pacribus acquiri eam li« 




tf^J^iir " ^""^ aurcw per^oiia confifterc ciuilis obltga^ 
? ^ nequeat,86.vtqui ciuilis luris commu* 
»7 • l. fH$d jjj^p^n^ habcant.87 . Qnjd vtimur in tc 
^in€t.ii.tt. f^^jj. jcftij^y, mininje neceffarijir Si hoc vc. 
derfg rumfir,obHgationtsomnespeffon!cfihoiu 

tcfcruorum cohasreFc, ac earam commo« 
dum tantum 6c emolumctum patribus & do 
minisacquiri, ex contra&ibus filiorum auc 
feruorum agerc patres dominiue nonpo-» 
S8^^, i.jnlt* terunt.quod faKumeireexeodem luftiniano 
ftrfkM pirP pet(pi£:uumeft.8S.Deniquc fihohercdein« 

(lituto,aur (cruo,pater ac dominus no obh- 
gabutur;^ri aheno,qupsadftringi fihcredi* 
, tacc comprobatietint, omncs fatcmur, 89. 

dUen^^ 6 k Prohjciores uimusinco oppognando cu« 
. f * ius viri.um per fe patet omnibus , & in co 
' probando nmns occupati quod argumcntii 

6c tcftimonijs confirmatum cft fatis, ac nifi 
fit (atis.randiu tamf probari oportct, qttaa« 
diu quibus oppugnctur firmipra non confc-* 
rcntiir argum^nta ; id cft quod in vctcru iq* 
tcrprpcationc pripium rcprchcnditur natu-* 
lalcfz^ obligacioncpatripcrfihum acquiri* 

Alccrum 
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Alccrum tft pro partefr;itris eius quimu- 
cuam pccuniamacccpit confundi : Qaod Sc 
ipfum varijs argumcntis opptignatum cft, 
kadcmquafupcrioraomnia mcrhodoj illa 
criam placcr refcllcrc. 

Primum cft huiufmodi^Si ct parce eius 
quimucuam pccuniam accepic confufa cft 
ebligacio, & cx cius parce qui numcrauit 
conf udi eam ncccfle cft« Neque enim minus 
confunditur obtigario (i crcdttot dcbicori 
(accedat,quamfi dcbicor crcdicori.90. At ^o.i.lMi^ 
pro par te eius qui numecauit confufam noti ihwk, S. ^Ut^ 
cflcnocdoccr, quodpccuhj paicicipatione ti§. £f, Ji 
excindaru^ Ergo necpropaue primicoa» Jilittt. 
fufa dici potcll, 

Quodanrcprobauimuspacrcm ex obli-^ 
gacionc iilijdcbicoris non ficrr dcbicorcrti^ 
racioncm hanc inftrmac faris»*vc pro parce 
CechcgiSempronioparri ruccedcntis coii« 
fuHo admitci non pofnt^quia ncc dcbitor fic 
Sempronauspcr Cornclium faftus^nec Ce* 
thcgus crcditor reman(crit, rtanflaCa in pa« 
rrcm obitgarione eo momcnco quo fratrt 
adnumcrauic pecuniam. 

Alrcrum argumcncum eam de confbHo- 
iie vcccrum femenciam non oppugnat^ 
fcd interpreracur , vt itd vniucrfum genw 
•bligationum naroralium pcrcincac ^ ec 
adlpecics rcfcracur de quibus rogaci fu« 
ftcottfohucfpondcnioc,piua ad obh^aci^ 
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ncmj^pupilloitonrraflanicurD cxtrane^ 
nctutonsaiuhoricarc. 
Quid?crgo dc i|s cantum cx Iarcc6(ultarum 
(cntcntialicetrc(pondcrc dc quibus nomi* 
narim lureconlultitciipferuoi?Vcriflimc lu* 
lianus,n6polIc omnes articulos legibus c6- 
^4 T prchcdi, (cdcomcarnm lcntentiamanifefta 

(untii fF cIl,adumilu:procedendum, 9i#vtquactcn- 
delmh duntadeandcTtihtatcf^quod Pcdius dixiflc 
2f,4rnvt fe«^fur,)iuppleantur,v^llurifdidlionc^vclia- 
dti\\&:de ^rp^c^^^i^^^^» 9 1. Atque hoc inter omncs rc* 
It^ih * ceptUjin quibusparratiofucritjidcm lus Jc 
^ * omnibus llacuendu.fct quae landem ratio cfl: 

. . piroprer quaxolU confunone obligationci 
pupiUo contradJam traditur?Q^uiain vna 6c 
candc pcrfona inciderint iura dcbicoris & 
^^'edicoris,ineptuaute (it&a reium natura 
planeaHenuahquem fibidebere.Hocverb» 
i.tfr dcbere (ait !^eneca)9;,non habet nifi inter 
Mcnefictjs. locumt^atncrao nilialreri,clcbci nemdt 

nifi altcri,reddit ncmonili alteriiidintra v-e 
num ficrinon poccft,quod toties duosexi-, 
git . In vnam.autem & eandamperlonarar 
incidunc iura dcbi.coris & credicori5 ^ fiuc 
dcbi.cor creditori , fiuc creditor dcbicori 
^ w // fucceffcrir.Nam cum hcres defundi perlo^ 
g nam repra^rcncet, 94. rucurum cit vttquc,idc. 

^ * vjrjicdcbitor ar crcditor. Haecratiocumfir 

gcneralis, curadcercam (pcciem refercnda,: 
nondc coco gcncre corum qui dcbcnt auf 

quibuiv 
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cjuibus debctur accipienda , quacunque cx 
caufadebcii poflir^ 

Tertia c(l racio, plucibus & authoribus 
comprobacatk cxeplis, quod quae confufio 
dicitur,cx hrreditatis adicione nafci dicatur, > ■^'^ 

95.Afiicanus verodefiliorutnf. obligacionc 95*^» ^^adi^' 
trader^quinonadire heredicate nec acqui^ tio. 
rcrcdicucur lcd bonis patcrnis inimifeere^ 96 ^•Jinan'^ 
quoruccia viuo patrc dominihabeacur.p^. ttmJnfiit.de 

Ecquis non videt k rcbus ad vcrba pro- herti.quaL 
lapfam difceptatiuncm? Adire fuj heredes "L^in. fuis . lu 
nondicucuf,adicioncc6fundicur obligacio, ff.deUbcnCT* 
ergo luoru hcredu obhgaciones non cofun- poft. 
durur,Nihil<:6cludicur-ld quidc agnoicimus 
fuorum hcrcdupropncaditioncnon^flcjVt 
qiiiaditioncopusnon habcarquo magis hc- 
tedes fiiit,97.{ed eandem vim &poteftacem 97*I./»^a^. 
cflfe immixcionis qu? adiiioniSjquod ad con- ' 4 '^fde Jiiis 
fufionemperriner^iAYcronullus vnquanc* L^^uemad- 
gaucrit. fcodcm enim modo fuccedit dcfun- modHm.y.S. 
doquiimmifcet lccius heredicatij&quihc- de tnoff^ : 
reditaccm adic.-a^que iura crcditi ac dcbiti in 
cadcm pcrlona incidiinc , fiue quis^fc immi- 
fceat fiuc adcat hcrcdiratciasqu? c6fuhducur 
obJigaciones.Hoc & fi per (cnocumcft Pa- > 
piniani rclponlo .luculenter confirmatur, 
quo dc pupiUis iuis hercdibus fcribens k 9^* trmm. 
quibusininccgrum reftitucio pcccbacijcr nc ^^^^^-Sj.^. 
aJieno asri obnoxij ctrent^ reftitucndas ciy f^- df^f^- 
confufasai^ioncstiadit. ^S. i^cr. 
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Poftrcmum arguracnmm cft quod in ciJ^ 
fu aditionis de (ola hercditace agatur» in (pc* 
tic Africapf dc pcculiaribus dcbitonbus. 
« , Nihiladhuc quod ditrolui fictlius poHit 

f%d»t.ier' colIatum«Morcuoparrcquod quiiquc iih'o« 
ium eSi. C. rumpecuhlhabuir in dmi(ioncm'conferr/ 
f4m.mifem 99. vc ci pacrisquod moricns rcliquicpa*- 

rrhn6*nio ^ & pcculijs fitiorum voluncatc 
^ pattis diHin^is fcpacatts» vnurn aliqui<£ 
feit;nempe hcrcdicas yvcnon tancurtipccu- 
liarcs debicorcs raorcuo pacre, (cd vcl hcre- 
dicarij e^(li<^o roorce pacrispcculio dici pof^ 
fitit. Pbftcollacionemcnim, ccfTac mencio 
pccaHf; tocum quod inccrfratrcsdmidtcuf' 
cfthcrtdicVs. 

Scd func quflB huic argunachco fubfcruianif 
facioncs^lunc inquam quibiis id pcobctur, 
tditionc hereditacis obiigationcmpcculia* 
fem lion confundi. Primacft quodcrcdt'^ 
tor fcrui qui hcrcs domino ipfiiis cxftitit, (f 

loa. i^Ufei conucniatur,' dcducat dc pccuho quod fi* 

^.J.yficrfF. bi debcbacur. 100. 

difeadio. Nihil id communc habet cum qu«ftiof- 

hea nobtspropofica,nequecnim omnimo-i^^ 
doid faAuruscftcrcditor,fedfidc pccuiio 
C6mieniatur, vt ab hcrcdicatc cO fcparacd 

i^iZ hcres quod credtdit diftrahat. 

ti.f Aha racio eft , quod &c fi fidciulTor fcrui 

crtanumifli ei bcres cxftiteritVnihilatBinuj' 

miutalitcrobliaaitti manca^' lo*. ^ 

- ■ Nc<i«r 
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-Ncquc hoc quidcm ad oppugnandam 
confufionrm hdz^ fidciuflbr qui pio lcruo 
inccrccl&c obligitus cft ciuilitcr crcditori 
icrui, non cam fcrui nomincf vcqui ciuilitct 
obligari non pocucrit>quam (uo prdprio,vt 10^,1 fctefti 
quiin viccmlcrui fucccfrciit:io^U fi manu- ^ j^; dejdt^ 
mifR hcrcs cxfticeric , nacurahtcr obUgarus j^jp^ 
manct,quiain locu cius (ucccdcns qui naru- 
rahccr tancum ccncbacuf,eadcm cuco pcrfo. jo^.L.i^w. 
nam iuftincic ccrilcafiur. 104. Ex pluribus n^ff^dev- 
caufisidciti dcbciipoirc iurcconfulti profi- yj^^ 
tcncur.105. Ecin propoficamCpccic duplcx, j^^^ ^ 
caufafiiciditproptci quamiJcmab codem ^,^ ^^^^. 
cidcmdcbcrccur.vnacxiurc ciuih propttr xio.Sj^ 
/atifdiacioncm, ahacxfurc nacurah proptct ^f^,^^^^ ' 
fucccflioncm.proponiiur fucccffiffc tidciuf- 
for^^dcbitor ncropc ciuihs Jfcruo manumil- 
fo Cdcbicori natufah;nondebitor{crcditori, 
a6t dcbicori crcdiror lucccflTiflc dicitur^qui- ioC. L t. §.Jt 
bus cafibus confufio proccdic. Jehir§r. 4d 

Vrgcc magis quod cx Paulo craditur. 106. i.faU. 
quodqucduobuslocis Impcracorcs fcfcrip. 107.1. 
fcrunr, 107. in dcdUccnda quarca falcidica £.8. c.adL. 
racioncm habcri ciui quod dcfunflo hcrcs faU. 
dcbuit:Namcum cxftinda fcmcl obHgatio /68. L. fw/ 
nonpoflic rcuiuifccrc lmphu«,io8. confc tes.^i.^.dti^i 
^cnscRcamconfufibnenoncflcfublacam. dm. fi/ii ' 

Acqui Paulus co loccJ dWcrtim {cribit cor- yj/n/. 
fofam cflc obhgacioncm» & hoc fubijcit ni- 
&dcmiim2r in <fcducetfda: auarfa fatddiciif 

€ 
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ciusracioncm clfc habendam, iicieftimata 
hcreditatCjVt qu«cunquc in bonis fucranc 
rhortis tcmporc compuccntur, inccrquac Sc 
hoc fuit quod dcfundo hcrcs dtbuir,quod« 
queaditione cx(lirt6lu, non in hocacftimc* 
turvt reuiuifcac, lcdvt locuplctior hcrcdi- 
tas fiat,quafiab hcrcdc folutum fitidquo 
liberarus eft per aditionem. 

Faciam vt id aiuris ftudio quantumuisa;. 
lieni intclliganr, Hoc cft lcgis falcidix prse- 
ccptum, vt quiuis quantam volet pccuniam 
dare lcgare tcftamento poifit,dum ita dctur 
vcnonminusquam quartam parccmhcrc- 
109. li u di diratis heredes capiat. 109. Hcrcditatis vera 
X./4/f. appcllatio vniuerritatcm fignificat^iio. vt in 
^io. hono" poncnda ratione quartas portionis omnia 
tHm,ioZ .ff. qu« dcfundi fucrunt mortis tcmpore com. 
^iverh.Jk. putanda fint , quaha lunt & ca qua: ab a- 
* lijs debcntur,vt fi ccntum hcres dcbucnt, &C 
ttcceBtalcgacafinr,nihil exlcgatis dcduca-i 
rur,fcd in quattam hcrcs impuccr ca centum 
quacdebt;bar,quod locupletior i}5 fadiusfit 
. « ^ . nata hbcratione propccr dcbiti confu/k>- 
iil» I./fa«r ntm. iiu Nec quxrendum an ciuili mrc dc^ 
M^atnsMf. bcat defundo hcrcs an natura tantum: qua* 
uj^reg.fur. cnimdcbici nacuralis pctitionon fit, cx 
lii.LMiam, ^j^^tamcn caula,& compcnlatio Aircten- 
€M.dt€om^ troeft, iu. qua& effedu pctitionf & loluf 
fenCL.ndtH- t,Qni rclpondcnt^cum parumintcrfic vrrum 
rdlfi w ff.de q^jj tolucndum coropclhpoflit, an ci 
wi^4tt. inuita 
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Indito, & dcbitum cx alia cau(a pctcnti, 
opponi coftipcnfatio, vcl admitti retcntid 
clus ctiius rcpctitio cft poflit. 

Compcnfationis hoc ius , hxc potcftas, 
Vf dcdudlo quod cx alia cau(a dtbcturab 
co qui pctit, iift rcliquum tancuro comdcm- "5.$ ^^.^'"C 
natiofiitriijA Vishxc rctcntionis vt quod fdeuinfiit.di 
folutum cft rcpcti hon poffitdonccid fol- dil. 
uaturquodaliundcdcbctur, 114. ii^.L.H4fH* 

Excodcm Paulo cx quo proximum argu- rallter. i^.dc 
mcntum collcdJumcft, &c hoc adfcrnlo- codiSi.mdtb^ 
lct,quod fi crcditor a dcbitorc fub pignore 
hcrcs inftitutus, hctcditatcm rcftiiucrcro- 
garus, cum nollcr, adirc iuffiis fjt ; naiurahs 
obligatio proptcr pignus mancar. 

Atcoctiam loco (vt fupctiorcjagnofcu 
Paulus cxftinftanii cffc confufionc obliga-* 
tioncm quSB intcr dcbitorcm & crcrdicorcm 
contrai9a fit, Anigitiir pugnanria Paulusj' 
Ccrtc,fi rcmanrrc dcbitoris obligatipncm' 
qu« cx contradu nata cft quis cxiftimct, 
Dihil non cohticnicr , fide adionc inctlli- 
gatur quaj crcditoricompctitaducrfiispof ^ ^/mi^- 
fcfforctn pignoris. Pignoftscnim pcrlequu^i fis\in ff/i" 
tioinfcm p^rit aaioncmcrcdVfori, 115 & .-'^l 
dducrfiis qucncunquc rci pGllcliorc cxcrcc^ ^yj^p- 
nfoIct,ii6. vtquanfumirisfublatapcrfon^li [ Itdii^ 
a(Sioncproptcrconfufiohc,Tcmarniat pcri 
fcqnnrtopighoris Pcffohalis adlio fublata # I 

kh Mcedciitc trcdita r« ei ^i cx comtaatf ^^^^ 

6 % 
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cenebatur, hypothccaria (ublara nd eft, cum 
aliuspofliderepignus poflitquam cuiusa- 
ditaefthercditas. In lumma, cumcreditor 
(ub pignore duplici aciidnc (ecurns (ic^vna 
in petlonam aduerlus debitorcm^alia in rcm 
tduerfus quencunque podclTorcm , eo dc* 
bitorifuccedcntc adlio tancum cxnnguituc^ 
quzindcbitorcm compctijt^ ialuacflqux 
u alium quam dcbitoccm. 

Nihil pracccreaobijci vidco conf ra confir- 
fionem, ncque ijs rcfuratis aliud fupcrcfti 
quo vcrcrumincerprctum rcntcntiapcricU^ 
tetur,(aluis prjBfcrtimi js quibus confiftit,5e 
de quibus diximus fundamcntis. Hispofi- 
tislociiseft rcfponlo Africant quaccunquc 
iptcics fingatur» (luc de fratribus vtrifquc 
peculiumhabcntibus, fiuc vno Cancum ha^ 
DcntCyfiue pcculro ^quali^Huc inacqudi con-* 
(licuto,cum aHorum quq vulgb ia^antur in^ 
tcrprctationesv vni aut akeri ipccici addidac^ 
linr,gcnusvniucrlumnon (pcftenc obiiga* 
tionis tnter fracccs contradac • Primum 
omnium, qui ncgationem dcHdcranc , antc 
conrradam obligacioncm acqualc pccuhum 
fracrumfuiirc ponunt, ebque rcm cile dcdu« 
ccndam aTbicraniur, vtfa(^a diuifioue hc« 
redicaris stecipiant finguU quancum habe* 
bancanre contradaffrabligationcm. In co 
fuadtndo cum multi & copiofi iint, non aL 
kqiuuncur camco -piodvolunc. Hxc (pecies 

qiixpro-^ 
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Jiuar proponicur, primns & fccundus duo 
ucrunc nlijf. quorum yccrquc in pccuiio 
cenrcnos aureos habuic» primusi fccundo 
quinquaginta muruacus cd : patre mortuo» 
ic dimfa pinguiushcrcdicatc,primusdirsol- 
liirqgac fccundo dcbebat : Exco vcro quod 
pcrmutum vcriu(quc pccultumfuir, accidic 
vdecundusex pcculio primi aufercec quin- 
quaginca: Ahquanco poft admonicus dc iure 
luopcimua^rcpccecc lolacamqua(i indcbi* 
tam CQgicat^an podic qusritur. 

Hacc rc^c» (i 6c pinguius hocabfuiflTctt&p 
f 1 roi ctlcult in cotnputando pccuUo non in* , 
tcrucnilTct. Nam quod pinguius diui(a herer 
ditas dicitur, nullo adhibico familia: crcif- 
cundae arbicro» dcfcndinon poccft. Quid 
ciuni/ num rcdtc & commodc intcr bcrcdcs 
ex confcnfu hcreditas diuidicur/Bona picc^s ujJH^ j. ^ 
('aic Arabrofms) 117 cciam arbicros rcfugic 
in diuifionc pacrimoniit C^ncciam huic di- 
uiHoni cancum criburum clt vc ncc rcuocari o ^ 
campotmficcradicum fic nifi iccatis auxili- 
um inccrcedercc , it8.& cridicjonc cxca (c- • 
quuca ftatim dominium cransfcrri. 119. Ec "9- ^•/«^ 
vcro qu« vcilicai adhibiciarbicri cfsc potc- ^ffi^^^^f 
ratf*ReputacionisfaiuncJ& dcdufkionis ra- f^^^^^^y^* 
cioncmhabui(scc,animaduerci(scc in pecu* 
ho fracris credicoris id quod nacuraliccr ci 
dcbcbatur compucanJum, cxillo dcbicoris 
quod nacucali^cr dcbcbac dcducqndum» 

C , 
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Jiq.t\p4terf Cni boncf Neropc quia pcculium patrcsfej 
iSi. fF. de habere non polTunr;» iio. & morrc patrif 
vert.Jt^m. qui in potcftatc fucrunt fili), patrcsfa. fiant, 
J i».L,yfAi4.C idcpqucpcculium cflTc definat, &Dominc^ 
dc (nnfflrcff* vt pcculium amplius non dicatur,ii u & rc, 

yt hcrcditaris pars iiat, id cft in comn^nM- 
ncm rcuocatum hcrcditarcm augeac. Hoc & 
vc(ume(l, quid iam in co laborabit arbi* 
ter vr pccuho fratris coputct quod fratcr 
ci dcbuir , dcducat cx altcrius pccuHp quod 
iplc dcbuit, cum vtriufquc pccuhum com- 
imunicandum fir,& quod dcbctur hcrcdira- 
ti augends confcrcndum ^ fiuc huius fiuc il- 
lius pecuho adfcribatur ? Vlpiani (cihcet 
vcrba repugnant,pecuhum cuiufquc intcl- 
hgifcribcntiscodcdufto quod iptedebcat^ 
^11,4 L.f 44 compuratoquodipfidebcarur. lii.Vcruna 
fuUronii. id^vbi dc conftitucndo & feparando pccu- 
Jin. L,/?Jcr hoagitur^non cumdccoiungendo & com- 
Jtr 9 ^'peculi' municando, quoipfocumhcrcditatccon- 
ffw-^- j/^f^f. fundirur. vtinitus labor & lumiis arbitri in 

cofuturafitopera^Dcmustame animicau- 
fa id fai^urum fuilTc arbitrum fi adhibitus 
eflVr. Qjnid hocigifur quodfubijciuut, poft 
contraitum mutuum, pccuhum primi cen- 
tum,(ecundi quinquagincaaurcorumfuiflc^ 
N um & is crrbr calcuh cfi^Antc contradlam 
pbiigationem vrrjufquefratris pccuhu au- 
reoiu ctntum fuit^quinquaginta cx fuispn- 
mofecundus crcdidir. &ic cfFcdlum eft y% 
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primus centum fupra quinquaginca , (ei- 
cundus quinqu:iginca cancum habucric cum 
cum mortuo pacrc communicacio peculio- 
rumfaftacft.Nccfacic quod quinquaginca 
qux mucub daca (unc ljpe£^anda non (inr^ 
qua(i confumpca (int ^praeccrquam cnim 
quod id diuinarc eft , pugnac cum peculio- 
lum quasfingicur a^quahcacc, Pergamusad 
cacccra. Dubicandif aiuncy caufaeftdefcn- 
fio(ccundihacc,quodadrcccncioncranacu- , 
rali& obligacio fufficiat , 115. Contra ta- ^1] 
men Africanus, quod pro eapartcqua fe- 
cundus hcrcs cxfticicpatci, cprimipccu. f^jpf^^^^^fi" 
lioquinquagincaabftulic/lmoabftuli fep^ demfrM.Jit 
cuaginta quinquc , quod plus eft (\uimfi^^^^f* 
oro parco qua is hercs cxfticit ci debe- 
etur , vc caccnus obhgacio toUacurt Sic 
(imnino incclligi oporcctquod Africanus 
Tcfpondcc, pro ca partc qua (ccundusbc- 
rcs cxfticit ita rcpccicurum primum , (1 
cx pcculiQ iuo non minus ad fracrcn^ 
pcruenilTec , quam quancum prjmus fc- 
cundo dcbercc pro ea parcc c)f qua fe- 
cundus pacri hcrcs cxciciirec ^ non (vt \\[\ 
volunc ) qiiancum (ccundus percepcuru^ 
crac fi dcbicum non reccpiflTcc . Scd po- 
namus qoinquaginca qua^ mucuo daca 
funt confumpra , ncq in rem peculiarcm 
primi vcrla fuille , vc morcis pacris tc?Tu 
f orc ceucam taucum pcnes (e habucrip, 

c + 
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Ecquo na modo id fucurum eft vc rurfus 
cum aureos in pcculio iinguli habe^nc ? Ha- 
Jbcbicquidcm prifnus tiginciquinque lufif 
ccnrum. Scruauic enim cx pcculio (uo quin^ 
quaginca^quaz folucrac quinquagipcarepD> 
tijc ^ & cx pcculio (ccundi fracris (quod 
quinquaginta aurcorum fui(sc didum cll} 
viginri quinquc fpmmunione & collaiioDe 
fada confcquutus cik. Secundus verp fep* 
cuaginra quinquc cancum babicurus, vigin* 
ciquinqucex (uo, quinquaginca ex fracris 
pcculio. Ac(inquiunt^rcpmationis habcn« 
dacdracio, vccumcy pccullo (ecundtpri* 
mus viginci qumquc pcrccpcric, nonquin* 
quaginca lepccac qux (oluir» (ed cancum vi* 
ginciquinquc.ld^cc Africano conuepic^ncc 
Vlpiano, qui rcpucacionis faciendas auchor 
laudari (olcr^ Afcicanus pro parcequa(ecunr 
dushcrcscxllitit rcpcritioncm efsevulc.vel 
cotius debiti, fi cantumdem ex pecolio pri« 
miad (ccundum pcrucncric, & qainquagin* 
ca pcrucnilse pioponuntur. ylpianus eam 
rcpucarioncm c(sefacicndam^vc peculio cre^ 
ditoris frarris in>putctur qudd is crcdidic^ex 
pcculio dcbitons dcducacur quod dcbuic. 
Kihii hocad quinqu^ginca qu2 fccundofal- 
uafucrunc pacrcmorcuo. £c quis vnquani 
audijc pcculij quod i fccundo pcrcepcum eflk 
habendam rationcm ? qupd Africani vcr- 

pon id nott* 
cum pro<* 



pam id mdicac? qua parce re(p 



L. FRATBH A rRATRB-37 

rum ptobati potcft/Quid ctgo^ Siprimus 

pccuiiocarucuc, (ianguftum habiicrir, ni^ 

nirtcpctct quiatatitucn cx pcculio (ccundi 

conicquutus cd quantum cx<oluit^ Finga«» 

inus nihil dcbuillc primum lecundo,pri^ 

pax pcculiun) fuiirc aurcorum viginti, fccun* 

diduccnrorum,quam nam hic Archirocdci 

rationcm (cquctur , vt tantum quifque 

habcat poftmortcmpatiis , quantum ance 

morccni habuit»cum abfquc viia (iliftindio-* 

pc in communioncni vtriu(quc pccuhum 

ycniat?Scd vcvc fc rcs habcar,docuimus mu« 

cuoacccptisi fccundo quinquagintaaurcis 

in rcm pcculiarcm, fadum fuilsc pcculiuni 

ccncum quinquaginra aurcorum . Atque 

ita ruifas conftcrnabitur Archimedes,quo4 

pcculium primi vigintiquinquc aurcis am« 

p1ius futuruni iit^quam ellct cunc cum con*« 

Cra^um c0 mutuum^^c fi quinquaginta quai 

muruo data funr confumpta ponamus.cen^ 

cum primus in pecuho rantum habuerit, fie*> 

n non potcric vc cuiquc poft djuifioncm laL 

uum iitfuum pcculium»& ccnium qui(que 

habcac. Vflde cnirp exiolujc primus quod 

debuitfiicxpeculio. minus vtiquc habitu- 

rus eftj quia qu« pcricrunt quinquaginta «* ' ^ 

aii eius pcriculum pcrtincnt. 1 14, Si^ex hcrc- ^•^'•^ 

dirafe,quicx5quo hcrescft.non^qualcpar- ^f''^^^^*^ 

ccmhabiturustvcdu^qualiiatipcculi) ftudc- r^-^^p 

tur»hcccduatisin?qualu diuilio ddmittaiur, 
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Achoc debitum hcredicarium non fuir/cd 
peculiarc^ videdum igicuc ne in eius exfolu- 
cione facicda, hcredicacis diui(ioni piudicia 
fiac. Acq; his qux po(ica eft fpccies infirma* 
tur faris. lam qu£ fueric adici^a: ncgacionis 
caufa^ & qux racio, vidcamus. Quf^ricur quo 
iureprimuspracccrid quod repccijc rcpcre- 
reahudpomc,cum vcriqueabundc (ic facif- 
fa(5tum. Sacisfa<^um eirenonadmiccimus- 
Nam quod dc parcicipacione pccuUj didii 
cftquacenusobligacioncm fudulcric, id ad 
eamparccmpercinccpro qua (ccundus pa- 
iritucceflic.ideftparcem dcbiti dimidiam 
non ad eam pro qua primus^cuius repccirio 
non elTc dicicur, contra umnino qua exem- 
plaria & manu exaraca , & typis ad banc 
tatcm excufla^ tcftancur . lca vc(cnciamus^ 
nuUis argumcncis, nuUis racionibus vrgc- 
mur^nulia iureconlulcorum rclponfa^nulia 
imperacorum rcfcripca faciunt. Reuoca. 
mur td abfurda duo . Primum^ vc fecun- 
dus vigiiiuquinquc minus habcac , quam 
quantum illi xquicas nacuraHs pecuhj fui 
nomine atribuir , Pnmus viginri quin^ 
quc amplius. Sccundum^vr rcpcccrc folu- 
cum poflircx cuius pcculionihil alius pcr- 
ccperir. Q^odprmium eft abfurdura non 
cllcfupra docuimus, quanquamcrror caU 
culi in compucacionc hac manifeftus eft. 
Qnod poftccmum nc cogitamus quidcm^ 

A/ncam 
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Afficanicnim (cntcntix quam dcfcndimus 
aduerlacur qux iftiuimodi cft, vt pro qua 

a pattc lccuiidus hcrcs cxftitit , reftituerc pri- 
mo qupd ab co acccpir cogatur fi no minus 
cx pcculio cius pcrucncrit.cx quo id pcr co- 
trarium fcquitur, vt fi vcl mhil vrl mmus ad 
cu pcrucncrit aut omnin.o npnjaut catcnus 
tantu rcfticuerc copcllatur.in quo ipfo con- 
firmando rchqua pars rcfponfi vcrf^rur. 

Ad cam priu? quamacccdu,in propofiti 
ob alio ipccicm iibet inquircrcFratris kili- 
<ct pcculiumhabcn(is,qui«lfiacrc pecaliu 
non habcmc mutuum acccpifle dicatur. 
Quiidficripoflit noninrclligo,vt qui pccu- 
liumnonhabet,mutuumdadofibi obliget: ^ 
vndccunquc pccuniam habcat qui crc didir, 
capatriquijfiuitfiliu.sii^.qu^fitaaltericrc- ^ dca * 
dcrc.npn potuit:omnino cnim fi fccit patiis * # 
cuiuspecunia cft, nonnuj quipccunucrc^ 
didit obligatio cft.Mutuum non cofiftu nifi 
dominium transfcratur, u6.& ^ominusdi- iitf.I.lt $. 
cinonpotcft fihuSjVtqui patn cuajfiuerit. wutHi fff 
Id cofirmatquod Vlpianus tradii , fiabalio dcrth.crtd. 
filiof donatafitpccunia^ncn co animo vt 
crcditori (oluetctur, phenationem eius fi^ . cjn: 
Imm non habcrc. 117, Demus tamcn id r l r 
poilc ncri , qujd nos cocit ad cas an- ) r ^ 
guitias vt Atrfcani icntennalalua cllc non 1 
poHu , (1 vtrumquc hljum pccunum ha- 

. puiilc fingamus } Hoc \nnm c^uantum 
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conijcio, quod vtriufque pcculij corotna^ 
nionc admiira ^ duplcx ratio incunda iic Sc 
eiuspcculijquod ad fcatrcm crcditor^ro» Sf 
ciusquodaddcbitorcro pcrucnccic^& Afri- 
canus rancuro cius pccuniac habcri racio- 
licip velit qu;k cx dcbitoris peculio ad crc- 
dicorcro pcrucnit. Ratio pcr (e fnanifeftA 
eftquodpeculiumcum onerc fuo arfltiman*- 
duro (ity vc quipcculiuro pcrccpit pro qua 
partcpcrccpit , agnofcat dcbicura pcculia* 
rc^nulla ciufmodi ratio cadit in peculiuni 
fratris crcdicoris^vc quod liberum lit ab oro- 
ni onere, nulloquc dcbico alieno prxgraue*-^ 
tur. Itaquc &ijspoftrcmis Africanivcrbis» 

( Pro ca vero partc qua frater hc* 
res exftitcrit , ita rcpctiturum fi 
non tninus cx pcculio fqo a4 
fratrcm pcrucnifTetO 

alius fcn(us (ubcftquan^is intcrpres exifti, 
roaucric. Sic ipfc acpipit ^ vt xquis partibus ^ 
fadla diuifionc pcculij rcpctitiocoropctac^ 
inasquahbus non conipctatX^trpycl fc non 
cxaudir ipfuro.v^lquo iurc dipidatur imcr 
fratrcs pcculium non aguo(c|t» aut (lagtiof- 
cat diUimuIat omnino. Pcculium filiorumf. 
patre roortuo pon diuiditur (cparatiro^ vt 
quod quifque yclit rptincre»quod vclit con- 
^crp frattibM poflit.diuidicur vnacumhcr 

i:cdiiacc. 
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rcditatc. Sitnulatquc patcr mortuus cft iiS. L.cerfm 
^uod qutfquc filiorum pcculij nominc ha- e^A^x.fdm. 
buit^bcrcditati acccdit, & cum ca confundi- ereife. 
tur, vt communc nt omnibusjac hcrcditatis 119. x, 
modo diuidatur in omncsKiai. Cnm cnim nunei^tie.i^i 
patris mortc finguli filij patresf.fiant, 1 i^.fumli^.ff. 
quitalcsfunthabcrcpcculium nonpolEnt, deverb.fim/ 
1 jo.quod patrc viuo quifquc filiorom in pc- 1 io.L.fateff. 
culio fuonabucrit, caetciis bonis patcrnis i8i. ff. dt 
|)oft cius moncm acccdcrc nccclTc cflrquan- verb.fi^nif. 
tumuis cnim a rationibus fuis fcparaucric vi- 
ncns patcr^dominus tamcn rcmanfit^ folam^ 
quc adminiftrationem & pofTcdioncm 
turalcm filio conccffit,vt poft mortcm cius^ 
vniucrfitati bonorum , quod co nominc fc- 
paratimfilius poffcdit , rcddi dcbcar. Ergo 
inpoftcriorcpartc rcfponfii Africani, q&otf 
dicitur dc condidronc,itacompctcrc fi noir 
rnmus cx pcculio primi ad fccundum perue«» 
ncHt quam pro ca partc qua hcres cft ci dc- 
bcrctur^non hoc fonat, fi iufta pars pcculij 
pcrucncrit , ncc cx co quicqu^m rctinucric 
cuius pccuhum crat, fcd hoc quod diximus,- 
fitantum quantum dcbcbcbatur fccundb' 
proca portionc qua hcrcspatri cxftitiflcc* 
cumpcculium aeftimandum fitco dcdudo 
quod isdcbuit cuius fuit pccuHtlra , iji, lii.l.de^ 
H vcro vcl Africahas ipfc dcmonftrat fta- fit$.$.^.^n.S. 
tim.Eiusvcrba fnnt. deftmlnj^ 



Adeo vt fi prjelcgatum filid 
eidemque dcbitoriid fiiiflccde- 
dudio cius dcbiti a hatre fic- 
jet. 

iii. L.jipem Arg«tiicntumcftifimili,quemadrnodqro 
tuliam. ^ .S. Scmptonius patcr Cornelir' pcculium fuuitl 
itftcd.l-gA. legallcc , ih co,conc« dcndo dcdudtio ficrct 

*a Ccthcgo dtbiti pcculiaris, iji. vt tantO; 

iiiiinus fcrar quafttum d debucrit , nifi non 
I?J ^rf*^' pcculium lcd tes fingulae peculiarrs lega-j 
ltUm.io tt.de ^^^^ ^.^ oronino, Gornclius , pro 
fttM.ltg. _ f^j^j^j. jj^.jgj folutac pccu-, 

nijcpoftdiuifionem hcreditatis condidio- 

nem habituruscft, fi in confetcndo pecu- 
• ho tationcmeiusdebitinon habucrit , ncc 
»M' '1^^ dcdoxcrit quod ex ea caala iple dcbebat. 
'Jr'j*'**J°* Arque id quidcm pct fpiciium eft condiaio-, 
ndectndte. caula comptterc.cx qua cornppn- 

l ' . fatio non fitoppofita cum poffct opponi: 
a/T^ opponi vero ex cauia naturahs obliga- 
futd 6jt.de ^.^.^.^ poirctraditum cft.i^f.vt incoquoi 
umftnt, ^ y^fricanustradiait.condiaioncmcircloluti 

fi non minus cx peculu dcbiiotis ai fratrcin 

{(cruenilTet pto ca partc qua hercs elTct.nul- 
a fuperfit controucrfia. At nc id quidem 
placet reccntiofibus , qui fic cx.iftimant, 
id poftfcmum quod Ajtricanus dc praelc., 
gato pccuho icribit ad fuperiorcnii quae- 
ftiontm non pcisincic,fed«UamqusftiOf. 

tKtm 
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ncm contincrc cx co pctitam quod pccu- 
lium mortcpatris intcrirc dicatur. Etqu« 
tandem harc dubitandi caufa cft? An qui 
pcculium lcgatjid ftgnificat poft mortcm 
luam pcculium forc, num potius ad id tcm- 
pus cogirarioncm rcfcrt quo pcculium fir, 
vt pi qlcgatum patris morte in rcrum natura 
cffc noh dcfinat , dcfinat cflc pcculium? 
Ncquc vcio quod dc pcculio prxlegato 
dcduccndum dicitui ad totum dcbitum 
pcrtmcr,puta quadragita o6ko aurcos quos 
mutuo acccptos propofuimus, fcd ad por* 
tioncm pro qua qdi dcdit mutuos patri fuc- 
ccflit.Dcbitura cnim vniucrfum patris mor- 
tc fcifum , pro partc cios qui mutuam pc- 
Cuniam acccpit,pcr Confufioncm cxftindtu> 
pro partccius qui dcdit,pcrpccali; parti- 
cipationcm quodcracdcbitoris. 

Atquc hoccft quod caprelc non poflc 
plcriquc pracdicant , dc filio Africanum 
agcrc cui altcr filius pccuniam dcdi/scc 
mutuam vt cuius filius ciuldcm debieor 
ciccrctur . Malunt fcilicct filium dcbito^ 
rcm altcrius filij crcditoris rcfpcfiu ij>- 
pcllah quod cuiufraodi fir cgo contra iri- . 
tclligercnonpofsum, ita quifquc fuosps^ 
timur mancs , Kclata cnira hxc cfse pa- 
rcr filius, dominus (cruus , ncrao ncf- 
cit, quorum ca cft Vis^vt alio pofitaa-^ 
kad ftatim ponatur , ac viciflim ic ipfiK 
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dcfinianc, patcr vt fi^filij patcr, filins patri* 
filias. Qua igitur frontc rc(pcAu altctius fi- 
lijfilium di(aiim ftatucrc polTumus? Quja 
pauloantedixit Africanusnaturalcm obli* 
gationem intcr fratrcs mancrc (Cici[li)8£ 
vbi obligatiocft,ibinccclIc cft alium dcbi- 
tforcm alium crcdirorcm c($c, pcrfpicuum- 
cft , naiuralcm frarrurti oDligationcm 
hcquc patris mortc pcrimi, ncquc hfcrtdita- 
tisimmixtionc confuudi. 

Prrtiom h6c falfum cfsc docuimus nort 
confundf: Dcindc hocquoquc, intcrccffif- 
ic intctfratrcs , cdm ct»(i & con,i- 
rincntiad patrcmtranficnr^ 

Poftrcmo 6c id agnolcimus in obligatio- 
ncaIiumc(scdcbiiorcn?,aliurn crcditorcmg 
£lius qui pecuniamacccpit dcbitor, patct 
«cditor ; cius mortc, pro partc pro qua dc- 
bitor fucceffii c6fu(a cft obligacio: pro pat- 
feproquaftUuf altcr^rcmanfittdcquc caio*' 
lanuncinftitutac6titroucrfia,vtdcduccndr 
facultas compciat. Scd aodiamus rutfus 
AfricaAum. 

rdcjirc maximc cohfc^wens clTd 
tiuic fententi? qualulianus prcK 
barct/i cxftradco cjuid debuiffct, 
& ab co poft tnortcm patris cxa- 
aumcflcfv taatumcum iudicia 
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(amihx cvciicxidx reciperatuirU a 
coheredibus fui(rc,<^u<intum ab 
his credicor adione de pccuho 
confcquipotuiflct. Jgitur, 5c firc 
inteeri familia: etcifcunda? a^a- 
tur ,ita f cculium djuidi a^quum 
efle,vt ad quatitatcm cius indeiii« 
nis a , cohcrcdibus prxflarctur, 
Porto cum qucni aducrfus ex- 
traneum defcndi opottct , lon^ e 
magisin co quod fratri' debuiflct 
ind^mncm efTe pra^ftandum. 

Aliud cit argyiQccum codcnrfpedans qu« 
(^ipcnus,2lcomp3ristibnci;^iinorum in hun^ 
twremcdum. Slicxtranei.ad .c^uos peculuiin 
filioramf.pctiicnir,pecu)iait3 o^cra agncf* 
ccr? & (uftmc;rc copcllun.rur miilro ,n>4gis 
df Ijccfrarcrad t^uc m tVacris pcculiom pcc%, 
ueriir, indt mncm cum praeftare ex caufa pe- ' , • • 
culiari^ CJum in jua .quilque pcrfonaid pta:-, iji^. io JlnA 
ftaredcbear, quad in alicna. ij^Ci^ Sed cvvxi^£^ci4\ i.dm 
cxtianeo quid dcbuit hliusf. & ajHc4>u»(?m* ^''^^ }4-^ 
Iicreditat(mloluir,pro ea parrcquacoh?^ m^d^fj 
tcdcs alij fuccunt^ iudidofamilia: ciciUun^ 

D 
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07.tJkco' dar conrequirur quicquid ipfc ( quamui>« 
Ji^nter. i8, ^ fadlo iuo ^prartticcrit, 2}/, durariamcn uncu 
4 Ji-ticf,^ in ci* pcculJo fic 158. Id omnino (\Q fcruatur^ 
fAtn. ercifc. vt li iicdum conucnrus lu filiUs tcraporc iu*' 
i:8.L.r^f«w dici)farailixercircundse, in confcrcndo ta- 
r /. ij. c. xncnpcculiocamracionclc<][uarur3^vtadciu8 
/Amjirctfi. ^joaijtuarcmindcmnisi cohcrcd;bus(cmc- 

tur^vel caucatur iiidcmncm cuni pixftari ii 
conucatus fucrir, Quin dc liiufsu patri^ fic 
obli^ atus filius^vclin rcm patris vcrtcr ir^Tcl 
JifiU^ in pcculium luum cx quo fir obiigatus, pra:- 
ao cipiar; 13«?, & quibus actionibus conucniri 

f4mjru{i. patcr viuus j>otuir^i)(dcm & hcrcdci ccncan- 
i40.£.yM4- tut.i40,H.TC dum fatenrur omnia quinc- 
JitHm f/?.io, gationcm dcfidcrant quoraodotandcm fa- 
fFu/r Suti (unc vt poftdiisolutura .csalicnum^ta- 
t^^^f tunidcm pecuhj quifcjue habcat quanrum 

antc habuir. Primusinpeculio ccnrum ha- 
buit^fccundus ecntum:primu$ fcxagintadc- 
buir, fccundusdeuindus ncmini; Quid hic 
facict Aichimcdcs.^^Communicandum vicir- 
fimaltcri ab altcro pcculiumcft^ fcd ftart 
indcmnis prjcftetur dcbicor:fic libcraro pri- 

ihOjCjuadraginta tantumin cornraum'oncni 
^cnicnt cx euispccuIio,;cum ccntum fint in 
pccuhofccundijVt fua vtriquc fratripc^ulij 
ratio non (it futura. 6cd rcdcamus ad 4fri« 
canum fubijciciUe, 

Ciuaslicuni c9l fi patcr filio crc^ 



didcrit , ifquc emancipatus foU 
uat,an repctcrc po(Iit:Refpondirj 
fi nihil cx pcculio apud parrcm 
inanfcrit non rcpciiturum : nam 
nianercnaturalem obligadoncm 
^rgucnento ellc quod extranco a- 
gcntc intra annuni dc pcculio,d©* 
duccrctpatcrquod hlius fibidc-» 
bui^Tet.Corra (i patcr quod filius 
jdcbuiflct eiJcm cmancipato fol- 
ucrit,nonrepetet:nam hic quoq^ 
mancrc lututalcm obligationciTi 
codcra argumetp probatur,quocl . 
fi cxtrancus iDtraannum dcpccu- 
Jioagat , ctiam quod patcr ci dc- 
buillct computetur : Eadcmque 
crunt 5c fi cxrrancus hcres cxhe- 
redato filio rolucrit id quod paccr 
ci debui/rct. 

Qji«fi:io cft alia quldcm )l fupcrioribuSg 
fciicxquaumcn dcpromiparium compa- 
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tuionr aigumcntumpoirc vidcacur« Si pt^ 
ccrf. qiiod Bliom potcftacc agcncidcbcba^^ 
aur hiius quod patii du tn rius putcftacc edcc 
pod < micipationcm (oliiir^non icpcMc,dbm 
tamen nihn pccuh) pcncs pictcm rcmatct it; 
Eiutqucfciargumcncumcll ,quod Ci cxcra- 
i^cas crcdicor aduci fus pacccm adionc anna« 
kdcpeciliidctpcriacui, cmacipato filiodo^ 
ducturui iic paccr (i quidci Hlius dcbucrit^ 
impurarurusnc|ai J ip(cfiUo dcbcar. CauU 
Juoicandi ca cfl quod cmancipatione fiant 
pacrcsf • & patusf. babcrc pccalium non 
poffint, quod autc piopofuimus^vr non ali« 
tcr qiiam matiumiffioncfcruorunv"^*'^^^ 
pationc fiiiorum peculium ciFc deiinat.Huip 
\rro obic(£)ionipompoYiiiuslatisfacit,noii 
vcrum pcculuim lcd qua(i pcculium poft c- 
, fnancipinoncm pcncs paircm cflc pi oduftt 
... 9 r it c^^JittiVpi-^rtorui^tjadtioncpcculiari v(qaca4 
^ j j ^ annum, 141. Aliud qui Jdam rcccntionous 
M 4WM'i* vilumclt^f^cculiumpatntepo^-ellatisintcri.u 
' cxlhnguijlcd connahcndfjobliganonis tcni. 
pusinipici» Quid hoc rci cftmadionc dc 
pcbiiTio'l^ecl^iidum tcmpuk obligarionh 
i4i.£«^M//' caiura<fbt? Mcdidicimusiadiohc dcpcci^* 
fnm io.^.dt tantum praeftandum quatKumin pccu- 
f^cuU * )'jo fucrit vcl iudici| acccpti vcl ici iudtcatae 
i4vt^*fficr tcmpoV^,t 4i«vt (t ifstcmporibus nihiipr^ei 
f§re.$On&^di patrcmci pcculior fucrir » ablolua(ur. 14^. 

^iniiii Hocidcttia «uaali a^lionc dc |>(CttIio ob^ 

icrtsa»* 
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ftruaodum Pomponius (]ircrrc,quanquam 
(^inquit^moncaur manumidionc lcrui^iam 
d^C\]t c([c pcculium, tunc tamr n cum mrra 
annamadtioncmdar P»tor. & acccffio & iJ^i.JLLfiil 
dcccflioquanp^culiirccipicnclacrt: 144, vr S . ifu^niode 
cumdicicurci cotrac^u fillorumf.pacrcsrc- ftc. ann a(tm 
ncri pcculio rcnus» 14S non ad id rcmpus 145 ^,aHi§m 
tcfcrcndaiir asftiitiatiupcculij quocoiitra-^ nes/nQit di 
Aacftpct filmmobligario,(cd quodcpccu- aB. 
lio Conucntus cond<. mnatuluc c 11 patcr Id ati/em fmff. 
Vcro Paulusapcrrcngnificar^diimtcribit H- eum tp 
dciuirorcmparristcnciidi pcculioquodtuc ^14$, ' 
cratcum rcs ludicarctur. 1-^6. Qai conrra 146, i. cnm 
fentiunt,moucnturprminm Paulirciponfo, fidemleat.^^. 
qubffiditpatrcmdc pcculio rcncri quam ff. defideiu^. 
ttisintcricritficoftitucritlcloluturuni: 147. 147 
Dcindciurisrcgula, quacftatuir in contta- fHod.19 SJ^ 
ftibusfiliorumf, tcmpuiquo contraxcrunr n.dec$n(t$. ' 
infpici folcrc. 148. Non vidconbs i)svrgc- fec. 
riin ali^tn fcnrentiam; Pauli cnirri rcfpon- j^S, i.finA^ 
fum non pcrtincc ad adbioncm dc pcculio, ff. denif/^ 
icd ad conftituteriam, Id iple alio loco cx- ^irH. 
primir,quafi fupcrioribus' adicda rationc. 
Kcc cnimfaitjquod crcfcit aurdccrclbr pe- 
culium ad coftiiucoriam adlioncm pcrtiiict: 
149. quafi hocdicat ^ intcdimus,in a^ione 1 49« z« net 
4c peculio cam iniri rationcm^vr & acccflio- t^tm. 10. ffp 
nis & dccclfionis ratio habcarur, & ranri deanf it^^f^^ 
(limcrur peculium^quantum fuir cum de co 
agcrccu r vcl iudicaictut^in adtionc conftitu 
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toria, pcculuim tami ac{licnctur,quaaram 
fuic rum cum celtmiarctu^; !<atio diactcini» 
minifcllah,eccft,quod qaiconftitaitlc fo- 
j[{0 5 deeo' luturiim,dceo rcncarur q;iod tanccratcacn - 
^ttiiU Ins{. conftiCijcrccur» ijo. i^c jquc patcc dc pccu- 
dcaii» lio obftriokaSjli conftitu:rit,tcacacur vlquc 

aiqiiaiintatcin qu^tucfaiiiu pccu-io, cuin 
conftitucbatur.iuiisauccni qaxfccunJolo- 
co obiicirur ccgula luis fiuibus cucuuicripia 
cfi,pcrtincicnimad ius acquitcndi,nbnad 
l^M fffitmf, ackioncm qu;^ patcr tcneacuc, quod ip(um 
ijt^S.ie Paulu«?cxprcffiin cradidic.ij', 
vcrhjfUfJ^* Sic in propocicaquxftionc; nihil omnino 

iupcrcft controaerni, quominus Afrtcaau^ 
. id lcntiac qjod nos cx cius vcrbis colligi- - 
tnus,quodquc vt antiquamica (inccram^^ 
gcnaiuam contiocr rcfponfi fcncctiam,nulla ' 
ytaptioi cogicaripollit.tamnoscandiu dc- 
fcndcmus qu^ndiu iliac racioncs non fuppc- ' 
Cenc, qui: contcaobijciantur. Si quis indiccc 
ficmorcs,is ccrtcpon (umqui proijsqu^jS 
mihi vidcntur vr pip aris ac focis dimiccni* 
Non alpcrnabor vfquam alccdus difciplf- 
nam fi qu; couucaiat magis» 

fftcrefponderevdluimnm/tlediefn, 
ifeneii&fijit^t^pj certet^ andtetiene. 

FINIS. 




